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UNTO THE RIGHT HONOURABLE 


The Lords of Council and Seſſion, 
1 | THE 


PETITION 


, 
1 
11 
: 
6. | 
: 
* 3 


The Honourable Basi, William Dovucr as 


commonly called Lord Daer ; | 

HUMBLY SHEWETH, | 

HAT upon adviſing a petition and complaint preſented for | 

Peter Johnſtone of Carnſalloch, againſt the inrolment of the 1 

preſent petitioner, in the roll of freeholders of the ſtewartry | 

. of Kirkcudbright, your Lordſhips, of this date, were pleaſed "FEAR | | 


to pronounce the following interlocutor: The Lords having reſumed 1792. 1 
« the conſideration of this petition and complaint, and adviſed the ſame, 
with 


5 1 0 225 2 T ON! por 1:35; 14 * 206: 
« with the e replies, duplies, petition for-the Honourgble Keith 
Stewart, and others, minute and papers therein referred to, they ſu- 
e ſtain the objeQion to the reſpondent's claim for inrolment ; find the 
«*freeholders did wrong in inrolling him in the roll of freeholders of 
* the ſtewartry of Kirkcudbright ; therefore, grant warrant to, and or- 
« gain the ſtewart-clerk of the ſaid ſtewartry, to expunge the name of 
the ſaid Babl William Douglas commonly called Lord Daer, from the 
“roll, and decern ; but find no expences due.” 
That immediately before this judgment was pronounced, PR writ- 
ten minute was given into Court, by the counſel for the objecting free- 
holders, in which it is, inter alia, ſaid, © It is aſſumed in the duplies, 
that ſome of the maſters appearing in the rolls of Parliament before 
the eſtabliſhment of repreſentation, were poſſeſſed of lands in their 
« own right. But of this no evidence whatever is produced.“ This 
minute the petitioner had no opportunity of eng: till after judgment 
was pronounced, 

Your Lorfſhlpe will recolledt, that when the cauſe was adviſed, there 
were in your hands printed copies of certain papers and records founded 
on in the pleadings for the petitioner ; and among theſe copies there 

was a table ſhewing the dates of the charters appearing on record, by 
- which the eldeſt ſons of Peers who fat in the Parliament were qualified 
to fit there, in terms of the acts of Parliament reſpecting this matter. 
Tour Lordſhips know very well, that in queſtions of this nature, 
which depend upon inquiries and reſearches in the records of Scotland, 
it is cuſtomary to refer to the records which the law of this part of the 
kingdom preſumes to be in your Lordſhips cuſtody, in place of pro- 
ducing volumnious extracts, and copies from them, in Court. 

The petitioner does not believe that his opponents mean, in any fu- 
ture ſtage of this buſineſs, to deny facts, of which they muſt be ſatisfied 
from the records here, or which are in themſelves notorious ; at the 
ſame time he thinks it proper to make the preſent application to your 
Lordſhips, for liberty to produce in the preſent proceſs, extracts or cer- 
tificates, by the proper officer, of the records on which he relied, and which 


were referred to in the printed- papers on which the cauſe was decided. 
| In 


( 3,) 

In the written minute above mentioned, a typographical error in the 

duplies has been objected to as an error in point of fact. The year 
1791, was erroneouſly printed for 1491 ; but that error was obſerved, 
and redtified copies of the duplies put into we hands of your Lordſhips 
before the cauſe was adviſed. 

It is faid in the miriute, © That in none of the rolls are Peers Eldeſt 
« Sons mentioned as ſuch, though no doubt a few Maſters ſometimes 
occur; but that appellation means no more than the preſumptive 
heir of a Peer, whether by deſtination or by blood.“ 

The objectors have not in direct terms diſputed, that the greateſt 
part, indeed almoſt the whole of the Maſters who appear ſitting in Par- 
liament, were in fact the Eldeſt Sons of Peers: Yet the above aſſertion 
is couched in ſuch terms as ſeem to imply this; and therefore, it ought 
to have been made ſooner, and not in a minute ſlipt into the cauſe, juſt 
before the deciſion, and to which the petitioner could not make anſwer 
till after the deciſion was pronounced. 

The objeQtors are too much verſed in the hiſtory of the country, and 
in the genealogy of the families of the Nobility, not to know, that the 
greateſt part of the Maſters found fitting in Parliament, were in fact 
the Eldeſt Sons of Peers. This fact is notorious, and is inſtructed by 
the hiſtory of the country, as well as by the books of the Peerage, quot- 
ed and founded on by the objectors themſelves ; and is farther inſtruct- 
ed by the extracts of the charters now produced, as was noticed in the 
duply for Lord Daer. 

It is ſaid, that the rolls 1567, and 1568, are not extant ; but this is a 
miſtake. They are extant in the * Office, and extracts of them 
ready to be produced. 

It is ſaid, that in no one inſtance are 1 Maſters deſigned by lands, 
whereas the Leſſer Barons are uniformly ſo deſigned. This ought to 
have been explained. In Scotland, your Lordſhips know very well, 
that prior to the laſt century, every proprietor of lands, unleſs he had a 
ſuperior title of quality, was in general denominated ſhortly by his 
eſtate. Accordingly, this mode of denomination is often applied to the 
Leſſer Barons in the rolls of Parliament. Thus, Reſtalrig, in place of 

Logan 
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Logan of Reſtalrig; Lochleven, in place of Douglas of Lochleven, &e. 
and ſo on; but very often the Leſſer Barons are deſigned by their name 
alone: For inſtance, in the roll 7th October 1488, there is found Wal- 
ter Kerr, Patrick Hume, and Archibald Edmiſtone. In the roll 13th 
March 1503, there is Sir John Sommerville and Sir John Ramſay; 
and many other inſtances might be given. The denomination by the 
eſtate was adopted for the ſake of brevity, and not as deſcriptive of the 
title under which the perſon ſat; and Reſtalrig, Lochleven, &c. would 
have been ſo denominated in any other meeting, as well as a meeting of 
Parliament. . | 

It is ſaid that Crichton's caſe, from Dumfriesſhire, has been unfairly 
quoted. A certified copy or extract of that paper is ready to be pro- 
duced, to put an end to all argument on this ſubject. 


May it therefore pleaſe your Lordſhips, to allow the petitioner to 
produce the extracts and certificates herewith exhibited, to 
which the printed papers in this caſe refer, and of which a liſt 
rs hereto annexed; and to allow theſe to be received as evi- 
dence, and male part of this proceſs ; and farther, to alter the 
interlocutor above recited, and to find that the freeholders of 
the flewartry of Kirkcudbright did right by inrolling the peti- 
tioner in the roll of freeholders. 


According to Juſtice, &c. 


RO. BLAIR, 


APPEN- 


APPENDIX. 


INVENTOR of EVIDENCE referred to in the fore-- 
going Petition. 


Extract of the Roll of Parliament iſt March 1478. 
Extract of the Roll of Parliament 13th April 1481. 

Extract of the Roll of Parliament 7th October 1488. 
Extract of the Roll of Parliament 13th March 1 503. 


All theſe formerly 


Extract of the Roll of Parliament roth July 1525. . rinted, and in the, 
Extract of the Roll of Parliament 143th June 1 526. | 
Extract of the Roll of Parliament 3oth July 1546. 


Extract of the Roll of Parliament 4th Auguſt 1546. 


Extract of the Roll of Parliament 14th Auguſt 1 546, J 
Extract of the Rolls of Parliament 1567 and 1568. plc for Lend Deer,» 


page 17, 18, 26, &c. 


B. Extract 


E r 2 
An excerpt formerly | Extract of the Exceptions againſt * Crichton, why he ought not 


and in the 


An Court. to be the Commilſioner to the Parliament for the Shire of Dumfries, 


; A full copy formerly 
„ eber far. Anno 1660 and 1661. 


Extract of an unprinted Act for ſettling the Order in the Parliament- 
: Houſe 13th Mey 1662. 


Extract of an unprinted Act concerning Members of Parliament who 
do not attend, 13th May 1662. 


j Extract of the Record of Convention 24th November 1572. 


Ditto ditto 5th March 1574. = 


Ditto 6th January 1596. 


| Ditto 22d May 1596. 


The number conde- 


n | | 2 
Page 25 and 26, and Certificate by the Keepers of the Records of the Number of Parlia- 
Iſo * th ; 3 
—— ments and Rolls between 1587 and the Reſtoration. 
and a certified copy 

made for the uſe of 

both parties. 


All condeſcended 
—— © | Ditto ditto of the Sitting of Maſters in the Parliament of Scot- 
ed for Lord Daer, in f 

the hands oſ che Court. land. 


Referred to in the Du- 
plies for Lord Daer, 


Page 34+ 


of a Tax, and Deliverance of the — thereon, 5th Septem- 


Petition of the Commiſſioners of the Royal Boroughs for Suſpenſion 
ber 1662. 


f Reſolve of the Parliament of Scotland about the Qualification of the 
Commiſſioners of Boroughs, 5th Auguſt 1681. 


Certificate by the Keepers of the Records, that Sir George Skene and 
Sir Donald Bain fat in the ſaid Parliament. 


Extract 


63} 
Extract P roceeding of the Parliament of Scotland, reſpecting Lord Li- 
vingſtone, 19th March 1689. 


Extract Charter, in favour of the Mafter of Hales, of the 3 of 
Dunſyar, 13th October 1475. 


Extract Charter, in favour of the Maſter of Sommerville, of che Baro- 
ny of Carnwath, 2d May 1477. 


Innerneſs, &c. 16th December 1482. 


Extract Charter, in favour of the Maſter of Angus, of the Lands of 
Jedworth-Foreſt, &c., 31ſt January 1488. 


Extract Charter, in favour of the Maſter of Lindſay, of the Lands of 
Piteruive, 14th June 1498. 


Extract Charter, in favour of the Maſter of Erſkine, of the Barony of 
Kellie, 2oth May 1536. 


Extract charter, in favour of the Maſter of Sempill, of the Iſland of 
Cumray, 23d February 1532. 


Extract Charter, in favour of the Maſter of Rothes, of the Barony of p 


Leſlie, 21ſt October 1542. 


Extract Charter, in favour of the Maſter of Forbes, of the Barony of 
Fudes, 4th January 1538. 


Extract Charter, in favour of the Maſter of Glencairn, of the Lands of 
Arrochie, &c. 26th November 1526. | 


Extract Charter, in favour of the Maſter of Ogilvie, of the Lands of Hall- 


4 


Extract Charter, in favour of the Maſter of Huntly, of the Lands of | 


yards, 14th February 1539. | 


Extract 


All theſe condeſcended 


on in the table printed 1 


for Lord Daer, in the 
hands of the Court. 


= 
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| Extract Charter, in favour of the Maſter of Gordon, of the Lands of 


Glenloy, 11th Auguft 1553. 


Extract Charter, in favour of the Maſter of Lindſay, of the Barony of 
Byres, 11th November 1546. 


Extract Charter, in fivour of the Maſter of Sinclair, of the Barony of © 
Dyſart, 24th November 1548. | 


Extract Charter, in fivour of the Maſter of Glencairn, of the Lands, 
of Auchinzean, 3d Auguſt 1549. b 


EDINBURGH, 28th. February 1792. 


Betwixt the hours of Eleven and Twelve forenoon, I Joun SyMs,. 
clerk to Laurence Hill writer to the ſignet, agent for the petitioner, did 
intimate to Alexander Young writer to the fignet, agent for the Free- 
holders of the Stewartry of Kirkcudbright, and to James Loch writer 


to the ſignet, agent for Peter Johnſton of Carnſalloch, That copies of 


the foregoing petition were to be boxed this day, in order to be moved 
to-morrow. This I did, by delivering to the ſaid Alexander Young and' 
James Loch a printed copy of the foregoing petition, with a note of 
intimation to the above effect ſubjoined,. before theſe witneſſes, William 
Anderſon and Archibald Smith, both clerks to the ſaid Laurence Hill, 


JohN SYME. 


